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Legislative Powers in Charter Counties

County Councils in charter counties enjoy broad
legislative power:

o T hf@egoing or other enumeration of powers in
this article shall not be held to imit the power of
the county council, in addition thereto, to pass all
ordinances, resolutions or bylaws, not inconsistent
with the provisions of this article or the laws of the
State, as may be proper in executing and enforcing
any of the powers enumerated in this section or
elsewhere in this article, as well as such ordinances
as may be deemed expedient in maintaining the
peace, good government, health and welfare of the
county . O

Article 25A, 85(s)
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Who Comprises a County Board of
Health?

Maryland Health - General Article:

y Section 3 - 201:

B (a) Except as provided in subsection (b) of this
section, the governing body of a county is ex officio
the board of health for the county.

B(b) In a code county or charter county , the
governing body Is ex officio the board of health for
the county, unless the governing body establishes a
board of health.
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What is a Governing Body?

In Charter Counties with a County Executive,
the County Council and the County Executive
together constitute the governing body.

See Montgomery County v. Anchor Inn Seafood Restaurant , 374 Md.
327, 336 (2003).
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Duties and Powers of the County Boards
of Health: Health-General Article §3-202(a)

(a)(1) Except as provided in paragraph (2) of
this subsection, each county board of health
shall exercise the duties imposed by law on a
board of health .

Paragraph 2 limits the ability of a Board of
Health to impose regulations within a
municipality (legally established city or town)
If the municipality has passed an ordinance
on the same topic that Is at least as restrictive
as the Board of Health regulation and
contains enforcement provisions.
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Duties and Powers of the County Boards
of Health: Health-General Article §3-202(b), (c)

(b) Boards of Health must meet twice annually,
coordinate witMWepbrHMHe a n d
Department on the sanitary conditions of the
county whenever the board considers it
I mportant and necessary

(c) Boards of Health may impose fees as part of
a regulation but need DHMH approval if the
service for which the fee is to be charged is
covered in whole or in part by state or federal
funds.
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Duties and Powers of the County Boards
of Health: Health-General Article §3-202(d)

(d) In addition to the other powers provided by
law and subject to the provisions of this
article, each county board of health may
adopt and enforce rules and regulations on
any nuisance or cause of disease In the
county.

Broad description of Board powers; akin to
Charter/ Home Rul e Count i
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Duties and Powers of the
County Boards of Health

Some county charters or ordinances explain
the scope of power of the board of health.

For example, BoH in Montgomery County may:

oadopt and enforce all ne
regulations concerning sanitation for eating
and drinking establishments, habitable
buil di ngs and private wa
Impose regulatory fees and penallties.

Montgomery County Code §24- 1
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Duties and Powers of the County
Boards of Health: Howard County

In Howard County, the BoH has the powers in
Health - General §3- 202 and:

v [Gleneral responsibility for the health and
sanitary interests of the people of the County.

v May investigate and study the causes of
disease, epidemics and nuisances affecting
public health, the prevention of contagious
diseases and the preservation of health.

v [Tlhe power to administer oaths, Issue
subpoenas and apply for infjunctive relief.
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Duties and Powers of the County
Boards of Health: Howard County

v Advise the County Executive and County
Council on health matters.

1 Act as the appeals board for decisions of the
Health Officer regarding enforcement of the
County Health Code.

v At the directive of the County Executive or by

resolution of the County Council, the Board of
Health shall review and make

recommendaations on any matter related to
public health.

Howard County Code §12.101
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SO reeeemmmsmamem | O'cinance creating a
Board of Health (Health Code §12.101):
B9 Members;5 Year Terms (Staggered); Howard
County Residents
1 Professional in Environmental Health;
3 Health Professionals;

5 Members of the Public (specifically requiring
at least 2 members without professional or
administrative experience in the health
profession).
BAppointed by County Executive, confirmed by
County Councill
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